
From: <JKochanek@excelda.com> 
To: <MDUNCAN@oce.usda.gov> 
Date: 9/19/2006 4:37:38 PM 
Subject: public comment regarding RIN 0503-AA31, Proposed designation of items 

Marvin, 

one other comment I would like to make is that of the 7 oils tested, 
they ranged from 6 to 77% biobased content. Such a broad range (71%) 
between products would be a strong indicator, that the products tested 
are most likely not on the same quality and performance level. 

I believe it is impossible for any oil with 77% biobased content to 
obtain any ISO, API or JASO credentials. 

John Kochanek 
7th Gear Performance Lubricants Brand Manager 
john@'lthgear.net 
810.534.1010 

>>> "Marvin Duncan" <MDUNCAN@oce.usda.gov> 9/19/2006 12:38:41 PM >>> 
Tuesday, September 19,2006 

Dear John: 

I did receive your public comment via e-mail. We appreciate receiving 
your comment and will take it into consideration in drafting the final 
rule. Thank you for your interest. 

Marv Duncan 
202-401 -0532 

>>> "John Kochanek" <JKochanek@excelda.com> 9/19/2006 12:12:17 PM >>> 
Marvin, 

During our phone conversation yesterday you mentioned you would call 
me 
or reply back to this email to ensure that you did receive it 
successfully. 

I am writing this comment with great concern in regard to the first 
product listed "2 cycle engine oils" in this RIN of proposed items. I 
do 
not believe you have chosen the proper performance standards, for 
products in this category to be judged by. 

It states on page 47595 of the federal register, in the fifth 
paragraph of the second column " While other applicable performance 
standards may exist, applicable industry performance standards against 
which these products have been typically tested, as identified by 
manufacturers of products with in this item, include:". 

It is my opinion that you have been seriously mislead by the 
"manufacturers of products with in this item" in regards to the 
"standards against which these products have been typically tested". 
You 



then list 12 different bench tests, which cover viscosity, flash 
point, 
base number, pour point, cloud point, miscibility with gasoline, 
biodegradability, hydrolytic stability, foaming, rust prevention, 
viscosity index and glow discharge. These tests are only bench or lab 
tests and do not have limits. Any test with out limits is useless. 
Many 
of these tests are absolutely irrelevant to the actual performance of 
how a 2 stroke oil will work in a two stroke engine. 

You mention on page 47594 of the federal register in the second 
column, 
" that items are developed ... for designation ... by asking questions 
about the products", and ask three key questions. The second question 
listed is "Do they meet performance standards?" The list of tests you 
complied does not, will not and can not properly answer that question: 

To prove this point, If you read the warranty requirements from the 
manufacturers of any of the equipment this oil will be used in, no 
where 
will it mention any of these tests. What the warranty requirements 
will 
mention are PERFORMANCE specifications from one of four (or all four) 
different organizations, who have established specs with passlfail 
requirements. 

These four organizations are the National Marine Manufacturers 
Association (NMMA), American Petroleum Institute (API), Japanese 
Automobile Standards Organization (JASO), and International Standards 
Organization (ISO). The NMMA is only relevant for 2 stroke outboard 
engines. I will include two different attachments to this email. One 
is 
a document that is designed for consumers ( in this instance the US 
government ) to easily understand the specs and more importantly what 
it 
means to them. The second document outlines the specific and harsh 
criteria of which an oil needs to pass to obtain each spec. Feel free 
to 
call or email me if you would like a more in depth explanation. 

My fear is that your purchasing agents will buy a biobased product on 
the approved list, that does not meet the ISO, API or JASO standards 
and destroy a bunch of 2 stroke engines. From then on the biobased 2 
stroke oils will get a bad reputation and purchasing agents will 
revert 
back to conventional products. When the only reason why biobased oils 
failed is because they did not meet any of the ISO, API and JASO 
performance specs. Again, by using the 12 bench tests listed on the 
current proposal, the possibility of a catastrophic engine failure 
greatly, greatly increases. As you will read, JASO FD and ISO-L-EGD 
are 
the two toughest specs to obtain for non-outboard 2 stroke engines. 
The 
use of products that obtain these specs will greatly reduce the chance 
of oil related engine failure. Any further research you do will also 
show this to be true. 



I believe only products that meet or exceed ISO, API or JASO 
criteria 
should be added to the approved product list. And that the level of 
criteria (ex. JASO FB , JASO FD) must be included, so that purchasers 
can buy products according to the level of performance needed. 

John Kochanek 
7th Gear Performance Lubricants Brand Manager 
johnQ7thgear.net 
810.534.1010 



To: Marvin Duncan 
From: John Kochanek 
Date: September 19,2006 
Re: public comment regarding RIN 0503-AA31, Proposed designation of items 

Marvin, 

I am writing this comment with great concern in regard to the first product listed '2 cyde 
engine oils" in this R1N of proposed items. I do not believe you have chosen the proper 
performance standards, for products in this category to be judged by. 

It states on page 47595 of the federal register, in the frfth paragraph of the second column 
"While other applicable performance standards may exist, applicable industry performance 
standards against which these produds have been typically tested, as identified by 
manufacturers of products with in this item, include:". 

It is my opinion that you have been seriously misled by the 'manufacturers of products with 
in this itema in regards to the 'standards against which these products have been typically 
tested". You then list 12 different bench tests, which cover viscosity, flash point, base 
number, pour point, cloud point, miscibility with gasoline, biodegradability, hydrolytic stability, 
foaming, rust prevention, viscosity index and glow discharge. These tests are only bench or 
lab tests and do not have limits. Any test with out limits is useless. Many of these tests are 
absolutely irrelevant to the actual performance of how a 2 stroke oil will work in a two stroke 
engine. 

You mention on page 47594 of the federal register in the second column, ' that items are 
developed ... for designation ... by asking questions about the prodClctsm, arid ask three key 
questions. The second question listed is 'Do they meet performance standards?' The list of 
tests you complied does not, wilt not and can not properly answer that question. 

To prove this point, If you read the warranty requirements from the manufacturers of any of 
the equipment this oil will be used in, no where will it mention any of these tests. What the 
warranty requirements will mention are PERFORMANCE specifications from one of four (or all 
four) different organizations, who have established specs with pass/fail requirements. These 
organizations are recognized as the industry standard to which the quality and performance 
of 2 stroke oils are judged by. 

These four organizations are the National Marine Manufacturers Association (NMMA), 
Ameridan Petroleum Institute (API), Japanese Automobile Standards Organization (JASO), and 
International Standards Organization (ISO). The NMMA is only relevant for 2 stroke outboard 
engines. I will include two different attachments with this letter. One is a document that is 
designed for consumers (in this instance the US government ) to easily understand the specs 
and more importantly what it means to them. The second document outlines the specific and 
harsh criteria of which an oil needs to pass to obtain each spec. Feel free to call or email me 
if you would like a more in depth explanation. 

My fear is that your purchasing agents will buy a biobased product on the approved list, that 
does not meet the ISO, API or JASO standards and destroy a bunch of 2 stroke engines. From 
then on the biobased 2 stroke oils will get a bad reputation and purchasing agents will revert 
back to conventional products. When the only reason why biobased oils failed is because 
they did not meet any of the ISO, API and JASO performance specs. Again, by using the 12 



bench tests listed on the current proposal, the possibility of a catastrophic engine failure 
greatly, greatly increases. 
As you will read, JASO FD and ISO-L-EGD are the two toughest specs to obtain for non- 
outboard 2 stroke engines. The use of products that obtain these specs will greatly reduce 
the chance of oil related engine failure. Any further research you do will also show this to be 
true. 

In short ISO, API and JASO specs are the industry standard used to quantify the actual 
performance of two stroke oil. Only products that meet or exceed ISO, API or JASO criteria 
should be added to the approved product list. And that the level of criteria (ex. JASO FB, JASO 
FD) must be included, so that purchasers can buy products according to the level of 
performance needed. 

~ o h n  Kochanek 
?a Gear Brand Manager 
12785 Emerson Dr. 
Brighton, MI 48116 
8 10.534.10 10 
john@7thgear.net 



Specifications for Two Stroke Oil 

NMMATGW3 - two cycle watercooled, third generation. TGW3 obsoletes TGW & TGWII. Oils with 
this spec do not use metal based additives, and are ashfess. This is an outboard s~ecific spec. 
API TC - only API spec established for two cycle engines. It regulates lubricity, detergency, ash 
content & preignition. Oils with this spec are typically using metal based, ash producing additives. 
JASO FA - original spec established regulating lubricity, detergency, initial torque, exhaust smoke 
and exhaust system blocking. 
JASO FB - increased lubricity, detergency, exhaust smoke and exhaust system blocking 
requirements over FA. 
JASO FC - lubricity and initial torque requirements same as FB, however far higher detergency, 
exhaust smoke and exhaust sy&m blocking requirements over FB. 
JASO FD - same as FC with far higher detergency requirement. 
ISO-LIGB - same tests and requirements as JASO FB. 
ISO-L-EGC - same tests and slightly higher detergency requirements (piston varnish) as JASO FC. 
(SO-L-EGD - same tests and requirements as JASO FD. 

National Marine Manufacturers Association (NMMA) is based in the USA. 
0 American Petroleum Institute (API) is based in the USA. 

Japanese Automobile Standards Organization (JASO) is based in Japan. 
International Standards Organization (ISO) is based in Europe. 

These specs are established by different governing bodies located in various parts of the world. 
They all serve the same purpose; to give consumers a quantifiable way to measure the quality of 2 
stroke oil. 

What does all this mean for your 2 stroke engine? 

The toughest spec currently obtainable for two stroke oil is JASO FD/ISM-EGD. Any oil listing an 
JASO FD/ISM€GD rating is preferred for a non-outboard 2 stroke engine. Common sense should 
tell you, using an oil (including OEM oil) that does not list a rating usually means it does not obtain 
these ratings, otherwise why would they not want to list on their product 

Moss-Magnuson Warranty Act 
It is illegal for any manufacturer to require the exclusive in the United States use of their private 
la be1 product to keep their warranty valid. If a manufacturer indicates only their private label brand 
will satisfy warranty requirements, they must due one of two things. Obtain written approval from 
the Federal Trade Commission that no other product except their brand will work (currently, no 
manufacturer has done so) or they must make the product available to you at no cost. 



Small Engine Specifications 
JASO vs, IS0 

IS0 cate o a 
190 rnin 

Torque (TI;; 198 min 
Detergenc DIX 80 rnin 
Varnish WlX) 
Smoke (SIX) 140 min 
Blocking (BIX) 130 m 45 rnin 145 rnin 190 min 190 min 

EGC 
FD 

95 min 
98 min 
85 min 

190 rnin 190 rnin 

FC 
I 

I 

EGD 
FB 

95 min 
98 min 
98 rnin 
90 min - - 

I 

85 rnin 185 rnin 185 rnin 
.--. 

* three hour test 

EGB 

95 min 
98 min 
85 rnin 

45 rnin 

95 rnin 
98 rnin 
125 rnin * 
95 min 

95 rnin 
98 min 
98 rnin 
85 min 

I 

45 rnin 185 rnin 

95 min 
98 rnin 
125 min * 
95 min 





From: "John Kochanek" ~JKochanek@excelda.com~ 
To: <mduncan@oce.usda.gov~ 
Date: 911 912006 12:24:21 PM 
Subject: public comment regarding RIN 0503-AA31, Proposed designation of items *revised* 

Marvin, 

Please disregard the first email. During our phone conversation 
yesterday you mentioned you would &ll me or reply back to this email to 
ensure that you did receive it successfully. 

I am writing this comment with great concern in regard to the first 
product listed "2 cycle engine oils" in this RIN of proposed items. I do 
not believe you have chosen the proper performance standards, for 
products in this category to be judged by. 

It states on page 47595 of the federal register, in the fifth 
paragraph of the second column " While other applicable performance 
standards may exist, applicable industry performance standards against 
which these products have been typically tested, as identified by 
manufacturers of products with in this item, include:". 

It is my opinion that you have been seriously mislead by the 
"manufacturers of products with in this itemw in regards to the 
"standards against which these products have been typically tested". You 
then list 12 different bench tests, which cover viscosity, flash point, 
base number, pour point, cloud point, miscibility with gasoline, 
biodegradability, hydrolytic stability, foaming, rust prevention, 
viscosity index and glow discharge. These tests are only bench or lab 
tests and do not have limits. Any test with out limits is useless. Many 
of these tests are absolutely irrelevant to the actual performance of 
how a 2 stroke oil will work in a two stroke engine. 

You mention on page 47594 of the federal register in the second column, 
" that items are developed ... for designation ... by asking questions 
about the productsw, and ask three key questions. The second question 
listed is "Do they meet performance standards?" The list of tests you 
complied does not, will not and can not properly answer that question. 

To prove this point, If you read the warranty requirements from the 
manufacturers of any of the equipment this oil will be used in, no where 
will it mention any of these tests. What the warranty requirements will 
mention are PERFORMANCE specifications from one of four (or all four) 
different organizations, who have established specs with passlfail 
requirements. 

These four organizations are the National Marine Manufacturers 
Association (NMMA), American Petroleum Institute (API), Japanese 
Automobile Standards Organization (JASO), and International Standards 
Organization (ISO). The NMMA is only relevant for 2 stroke outboard 
engines. I will include two different attachments to this email. One is 
a document that is designed for consumers ( in this instance the US 
government ) to easily understand the specs and more importantly what it 
means to them. The second document outlines the specific and harsh 
criteria of which an oil needs to pass to obtain each spec. Feel free to 
call or email me if you would like a more in depth explanation. 



My fear is that your purchasing agents will buy a biobased product on 
the approved list, that does not meet the ISO, API or JASO standards 
and destroy a bunch of 2 stroke engines. From then on the biobased 2 
stroke oils will get a bad reputation and purchasing agents will revert 
back to conventional products. When the only reason why biobased oils 
failed is because they did not meet any of the ISO, API and JASO 
performance specs. Again, by using the 12 bench tests listed on the 
current proposal, the possibility of a catastrophic engine failure 
greatly, greatly increases. As you will read, JASO FD and ISO-L-EGD are 
the two toughest specs to obtain for non-outboard 2 stroke engines. The 
use of products that obtain these specs will greatly reduce the chance 
of oil related engine failure. Any further research you do will also 
show this to be true. 

In short ISO, API and JASO specs are the industry standard used to 
.quantify the actual performance of two stroke oil. Only products that 
meet or exceed ISO, AP1 or JASO criteria should be added to the 

.. . approved product list. And that the level of criteria (ex.'JASO FB , 
JASO FD) must be included, so that purchasers can buy products 
according to the level of performanceneeded. 

John Kochanek 
7th Gear Performance Lubricants Brand Manager 
john@'/thgear.net 
810.534.1010 



-- - - - - - 

S~ecifications for ,Two Stroke Oil 

NMMA TGW3 - two cycle water-cooled, third generation. TGW3 obsoletes TGW & TGWII. Oils 
with this spec do not use metal based additives, and are ashless. This is an outboard s~ecific 
w. 
API TC - only API spec established for two cycle engines. It regulates lubricity, detergency, ash 
content & preignition. Oils with this spec are typically using metal based, ash producing additives. 
JASO FA - original spec established regulating lubricity, detergency, initial torque, exhaust smoke 
and exhaust system blocking. 
JASO FB - increased lubricity, detergency, exhaust smoke and exhaust system blocking 
requirements over FA. . 
JASO FC - lubricity and initial torque requirements same as FBI however far higher detergency, 
exhaust smoke and exhaust system blocking requirements over FB. 
JASO FD - same as FC with far higher detergency requirement. 
ISO-L-EGB - same tests and requirements as JASO FB. 
ISO-L-EGC - same tests and slightly higher detergency requirements (piston varnish) as JASO FC. 
ISO-L-EGD - same tests and requirements as JASO FD. 

I I API I JASO I IS0  I 
National Marine Manufacturers Association (NMMA) is based in  the'^^^. 
American Petroleum Institute (API) is based in the USA. 
Japanese Automobile Standards Organization (JASO) is based in Japan. 
International Standards Organization (ISO) is based in Europe. 

FA 

Good . FB EGB 

Better TC FC EGC 

Best FD EGD 

These specs are established by different governing bodies located in various parts of the world. 
They all serve the same purpose; to give consumers a quantifiable way to measure the quality of 2 
stroke oil. 

. 8 

What does all this mean for your 2 stroke engine? 

The toughest spec currently obtainable for two stroke oil is JASO FD/ISO-L-EGD. Any oil listing an 
JASO FD/ISO-L-EGD rating is preferred for a non-outboard 2 stroke engine. Common sense should 
tell you, using an oil (including OEM oil) that does not list a rating usually means it does not obtain 
these ratings, otherwise why would they not want to list on their product. 

Moss-Magnuson Warranty Act 
It is illegal for any manufacturer to require the exclusive in the United States use of their private 
label product to keep their warranty valid. If a manufacturer indicates only their private label brand 
will satisfy warranty requirements, they must due one of two things. Obtain written approval from 
the Federal Trade Commission that no other product except their brand will work (currently, no 
manufacturer has done so) or they must make the product available to you at no cost. 



Small Engine Specifications 
JASO vs. IS0  

IS0 category 
JASO category 

Detergency (DIX) 180 rnin 185 rnin 185 rnin 198 rnin 198 min 1125 min * 1125 

Lubricity (LIX) 
Torque (TIX) 

* three hour test 

EG[ 
FA 

90 min 
98 min 

95 min 
98, min 

FD FB 

95 min 
98 min 

EGC EGB 

95 min 
98 min 

FC 

95 min 
98 min 

95 min 
98 min 

95 r 
98 r 



From: "Joshua Hutchinson" <jhutchinson@biobased.net> 
To: <fb4p@oce.usda.gov> 
Date: Tue, Aug 22,2006 4:24 PM 
Subject: RIN #0503-AA30 "Proposed Designation of Items" 

In product category 2 of CFR part 2902 you cover Insulating Foam for 
wall construction and have set the minimum bio content at 8%. We 
understand the need to try and ensure that there are numerous products 
in this category but feel it is simple enough to reach 10% that this 
minimum level should be raised up to 10%. Our first efforts and 
creating a bio-based foam came in above 10% and we feel anyone who is 
truly interested in manufacturing bio-based foam insulations should be 
able to reach the 10% mark. 

We also were wondering why it was necessary to do both the E84-05 and 
E84-05el. We have never seen anyone test 05el and were wondering if it 
can not be required or what is the reasoning behind the extra 
requirement? 

Also in the life cycle summary of the foam insulation you state that 
both the environmental score and the life cycle costs in the sense of it 
being a square foot in most cases foam insulation is measured in board 
feet which is lft. by Ift. at 1 inch depth. This is important because 
$1 . I0  a square foot is hard to measure without knowing the depth of this 
insulation. For example our foam installed runs about -40 cents a board 
foot so at 3 inches deep your costs are $1.20 for every square inch at 3 
inch depth. 

The rest of the rule looks pretty good keep up the good work. 

Joshua L. Hutchinson 

BioBased Insulation 

1315 N.13th St. 

Rogers, AR 72756 



From: <jhutchinson@biobased.net> 
To: <fb4p@oce.usda.gov> 
Date: Wed, Aug 23,2006 9:07 AM 
Subject: Insulating Foam for Wall Construction 

To W hom It May Concern: 

In product category 2 of CFR part 2902 you cover Insulating Foam for 
wall construction and have set the minimum bio content at 8%. We 
understand the need to try and ensure that there are numerous products 
in this category but feel it is simple enough to reach 10% that this 
minimum level should be raised up to 10%. Our first efforts and 
creating a bio-based foam came in above 10% and we feel anyone who is 
truly interested in manufacturing bio-based foam insulations should be 
able to reach the 10% mark. Thank you for your time on this program and 
the rest of the rule looks great. 

Thank you, 

Joshua L. Hutchinson 

Director of Government Affairs 

BioBased Insulation 
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From: "Keith Edwards" <keith.edwards@basf.com> 
To: cfb4p@oce.usda.gov> 
Date: Wed, Sep 6,2006 3:22 PM 
Subject: RIN 0503-AA30 proposed designation of items 

 he Biodegradable Containers designation is proposed to only incorporate 
materials that are 98% biobased. This would severely limit the product 
selection and material selection options for containers, as suitable 
containers with 4580% biobased content are under development and should be 
commercially viable in 2007. These include the new EcovioB products from 
BASF that will be 45-60% biobased and will be extrudable and 
thermoformable, blow moldable and foamable like traditional plastics. This 
new class of material, while not yet commercially available, is well suited 
to biodegradable/compostable containers. Also under development are other 
additives for PLA based solutions that incorporate 5-10% of a non biobased 
material to add toughness. These new solutions, while offering enhanced 
performance and potentially lower cost, would not be allowable under the 
current proposed designation for Biodegradable Containers. 

I would propose the USDA refrain from making the Biodegradable Containers a 
98% biobased product in favor of setting the biobased content at a lower 
level, thereby increasing the number of potential products and materials 
that would be available. By implementing the 98% limit proposed, the only 
current material would be PLA, which is in very short supply and is very 
limited in terms of usage because of heat resistance and impact resistance. 

Keith A. Edwards 
Styroflex03 I Ecoffex03 /Ecovio@ Product Manager 
BASF Corporation 
Ph: 51 3-895-0446 
Fx: 51 3-895-0448 

Visit our website for more product information - 
www.plasticsportal.com, call our lnfopoint Hotline 
@ 1-800-238-4075 or email BASF-INFOPOINT @ basf.com 

CC: csmojo@galatech.org> 
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From: <Kelly.Cooper@bracewellgiuliani.com~ 
To: cFB4P@oce.usda.gov> 
Date: e&AT7-;2sO- UI"I-UY--C-.".l̂  ̂ ..- -- 

'--''-I 
Subject: RE: RIN Number 0503-AA30 - "Proposed Designation of Items" > _Ixl..*."-- 

" T----w-- 

Mr. Duncan, ---.-I_-- .'""....I I ---"-- 

Thank you for your swift reply. Your email confirms that you are in 
receipt of the email and attached letter filed on behalf of Agriboard 
Industries. You now have all documents filed by us on behalf of our 
client. 

Should you have any questions or concerns, please feel free to contact 
me. 

Best regards, 
Kelly Cooper 

-----Original Message----- 
From: Federal Biobased Product Preferred Procurement Program 
[mailto:FB4P@oce.usda.gov] 
Sent: Monday, October 16,2006 4:37 PM 
To: Cooper, Kelly 
Subject: Re: RIN Number 0503-AA30 - "Proposed Designation of Items" 

Monday, October 16,2006 

Dear Ms. Cooper: 

I have received, opened, and printed your e-mail of Monday, October 16, 
and the three page accompanying letter signed by Mr. Tim Evans. Do I 
have everything you intended to include in the e-mail? If so, there is 
no need to reply. 

Marv Duncan 
Office of Energy Policy and New Uses 
USDA 

>>> "Cooper, Kelly" ~Kelly.Cooper@bracewellgiuliani.com> 1011 612006 
4:03:23 PM >>> 
Please find attached comments filed on behalf of Agriboard Industries 
on: 
RIN 0503-AA30 Proposed Designation of Biobased ltems for Federal 
Procurement, Composite Panels. 

Kelly Cooper 
Legal Secretary 
Bracewell & Giuliani LLP 
2000 K Street, NW 
Suite 500 
Washington, DC 20006 
202.41 9.3759 Tel 
202.223.1225 Fax 
kelly.cooper@bracewelIgiuIiani.com 







Federal Birihased Praducb Procurement Program Goals 

'The Farm Secwiiy and Rural fnvest~nwt Acr of 2002 ("2002 Farm f3ifl'') requires thc USDA to 
develop and in~plemenc a biabased prahct  procurenrent program designed to inmeme delnstllct 
far agricultmai comn~adities by i~lcreasing demand fur hiobased products. Pub. L. No. 1 G- 17 1, 
8 9002, 1 16 Stat. 1 3 4  4% (2002) (codified as amended at 42 U.S.C. $8103). The Sccrctary's 
Mema~dnd~rm Esrablishk~g ike USDA Biab;s& Products Procurerrlerrf clearly identifies the 
mission uf the USDA: to promote "the increased purchase t-u~d usc of'hiobased products" as pat% 
of lhc USDA'> responsibilities to "po\  idt Icadersh~p on agsiculturc, natural rccourscc 
co~~scrv,~tion. artd lslated i m c s  bascd on sound public policq. the best availnhlc science. and 
efficient management." USDA Memoranctum 1043-003 (January 19. 2005). 

111 this rulemaking, 1JSDA ideuiifiex thc goal of stinmlating the production of ncw biobased 
p-oducth luld cnesgizu~g en~crging markets for those products. 7 1 Fed. Keg. 47.566.47.570 
(A~igusl 17. 2006). Additionally, lJSDA seeks to "3pu1 ttevelopment of the imluwial ba..e 
throl~gh valt~e-added agricultural proczhsing and nlanufacturing in rural cotnmunitic~." Id. 
Finally, IJSDA intcndh t i~rou~h this rulc to discourage products with dc minimas biohased 
contcnt from being purchased ns a means of sarisfyins the requiremcnrs of Section 9003. 7 i Fcd. 
Reg. 47.570.47.581 (Augu5t 17,2006). 

Biohmed Content Set Above 2 6 4  for Composite Panels Would lfest Achieve These Goals 

Achieving these objectii cs of expanding rnarkcts and encoriragin~ mauimum hiobasetl contmlt is 
possible. hut USDA should set the hiohnscd cnntent standard at a h~gher level than is proposed in 
the rule. After consderia? 5 1 biobascd composite panels (and testing 8). USDA proposcd in it> 
rule to set ihr: minimum biobased content levcl for con~positc panels at 36%. or threc (3) 
perccntagc points below the product tertecl with the least mount  of biobased contcnt. A 26% 
smdnrd was adopred in spite of the tcsr results showing rt nlean content of all producu tested of 
71%. This standard rellecrs the content. of the lowest 12% of the products rested. Setting the 
slandard belo\+ the level of content of the product with the lowest biohascd content is 
inconsistent \vith thc god of discouraging the use of products kvith cie minimus biobased contc~li 
to satisfy the requirements of Section 9002. Rather, settins a higher lcvcl truly woufd cncouragc 
expanded use of agricultural products in ltivbased products. A ki@r biohascd contcnt Icvel 
\~.oulcl also ha\ (: a grcatcr positi! c impact on rural sommuni t i~~  by providing new and expanded 
mxkets for agricultural prodricers and expanding the manufacturing base in tilose corninunities. 

Teslitlr? hlore Products Would Provide Rcprcsentative Data far USDA's Decision 





From: 
To: 
Date: 
Subject: 

"Cooper, Kelly" ~Kelly.Cooper@bracewellgiuliani.com> 
<fb4p@oce.usda.gov> 

rpposed Designation of Items" 

k o f  Agiboard Industries 
on: 
RIN 0503-AA30 Proposed Designation of Biobased Items for Federal 
Procurement, Composite Panels. 

Kelly Cooper 
Legal Secretary 
Bracewell & Giuliani LLP 
2000 K Street, NW 
Suite 500 
Washington, DC 20006 
202.41 9.3759 Tel 
202.223.1 225 Fax 
kelly.cooper@bracewellgiuliani.com 
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From: "Jacqueline L. Garmier" <jgarmier@renewablelube.com> 
To: "Marvin Duncan" <FB4P@oce.usda.gov> 
Date: 
Subject: 

. -",."- 
Dear Marvin, These are my Comments to Round 3. Thank you for the fine work that you are performing 
on the designated items. These comments are only to help all biobased manufactures succeed in the 
market of selling to the government. Giving an unfair advantage to the petroleum companies will not help 
biobased manufactures of biobased lubricants sell in the future and stay in business. 

Metalworking Fluids - Products formulated for use in a re-circulating fluid system to provide cooling, 
lubrication, and corrosion prevention when applied to metal feedstock during operations such as grinding 
and machining. 

2-Cycle engine oils - Lubricants formulated to provide clean-burning lubrication, decreased spark plug 
fouling, reduced deposit formation, and reduced engine wear in 2-cycle gasoline engines. This needs to 
be modified to make better understanding. 

This product is totally lost into the environment. In Marine applications the 2-Cycle oil is directly 
discharged into the water. 
Why not just use a full petroleum product and save your money? This low of a content will ruin biobased 
manufactures in the market. The petroleum companies will just add enough veg oil to meet the minimum 
and we loose our product advantage to the big petroleum companies. The EU Two Cycle oils are at least 
biodegradable. 7% biobased content will not even pass the ASTM-5865 Biodegradation Classification 

This is a quote from the industry and describes the products used in Montana years ago. 
"(Castrol) Formula XPS synthetic two-stroke oil (a synthetic biodegradable lube with solvent) which is 
biodegradable and produces lower particulate emissions; and TORCO Synthetic Smoke-Less 2-Cycle Oil, 
a fully synthetic lube oil that is low particulate but not biodegradable." 

Stationary equipment hydraulic fluids - Hydraulic fluids formulated for use as a mechanical power 
transmission medium (and to provide wear, rust, and oxidation protection) in the hydraulic systems of 
stationary equipment. This needs to be modified to make better understanding. 

Greases - Lubricants composed of oils thickened with soaps or other thickeners to a semisolid or solid 
consistency. 
This needs to be modified to make better understanding. 

Food grade grease - Lubricants that are designed for use on food-processing equipment as a protective 
anti-rust film, as a release agent on gaskets or seals of tank closures, or on machine parts and equipment 
in locations in which there is exposure of the lubricated part to food. Used where the lubricants may have 
incidental contact with the Food: 

'Too High of a biobased content Lower to 40% 

We will not be able to get the proper EP additives to make NLGl EP Grease #2 When formulating a 
grease the additives and thickeners are not biobased at this time. In order to formulate a high 
performance FG grease we need to use these additives. This higher content will keep us under the 
biobased content when formulating a NLGl # 2 and # 1. ' 

Multipurpose grease - Lubricants that are designed for general use. This could have a better definition. 
This needs to be modified to make better understanding. 

Multipurpose Grease content is Too High of a biobased content Please Lower to 40% 



We will not be able to get the proper EP additives to make NLGl EP Grease #2 When formulating a 
grease the additives and thickeners are not biobased at this time. In order to formulate a high 
performance Multipurpose grease we need to use these additives. This higher content will keep us under 
the biobased content when formulating a NLGl # 2 and # I. 

Rail track grease - Lubricants that are designed for use on railroad tracks or heavy crane tracks.This 
needs to be modified to make better understanding. Very low at least 50% TOTAL lost in the 
environment 

Truck grease - Lubricants that are designed for use on the fifth wheel of tractor trailer trucks onto which 
the semi-trailer rests and pivots. Too High of a biobased content Lower to 50% We will not be able to get 
the proper additives to make NLGl EP Grease #2 

Greases not elsewhere specified - Lubricants that meet the general definition of greases as defined in 
the rule, but are not one of the specifically defined greases in the rule. This needs to be modified to make 
better understanding. 

Too High of a biobased content Lower to 50% We will not be able to get the proper additives to 
make NLGl EP Grease #2 

RLI suggested content 

Metalworking fluids 
40% 

2-Cycle engine oils 
7% Very low at least 50% TOTAL Lost 

Stationary equipment hydraulic fluids 
46% 

Food grade grease 
42% High 40% 

Multipurpose grease 
73% Very High 40% 

Rail track grease 
30% Low at least 50% TOTAL Lost 

Truck grease 
72% Very high 50% 

~ r e a s e s  not elsewhere specified 
75% Very high 50% 

Marvin, Perhaps you need another Stakeholder Meeting to clear up some of the definitions and the 
biobased content. Having read the definitions I think we you should go back to the OEM definitions of for 
example Two Cycle Engine oil. 
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Please call if you have any questions. 

Best regards, 

Jackie 

Jacqueline L. Garmier, President 
Renewable Lubricants, Inc. 
476 Griggy Rd. N.E., P.O. Box 474 
Hartvilfe, OH 44632-0474 
Voice: 330-877-9982 
Fax: 330-877-2266 
Mobile: 330-704-1 239 
Web: www.renewablelube.com 

CC: "Marvin R. Duncan" ~Mduncan@oce.usda.gov~ 



From: <kstanton@sdahq.org> 
To: <fb4p@oce.usda.gov> 
Date: M@n;.O&%9~Q6,-3:36 PL--- 
Subject: <D503-AA31: Proposed Designation of kerns 7 

--- .I."nl_. 
&."+.--'-- 

* . - - * - . . I ~  ,",--rc.--------" 

Please find attached below our comments on the amendments to 7 CFR part 
2902, Guidelines for Designating Biobased Products for Federal Procurement. 

Please contact me with any questions, 
Kathleen Stanton 
Associate Director, Scientific Affairs 
The Soap and Detergent Association 
1500 K Street, NW 
Suite 300 
Washington, DC 20005 
P 202.682.251 3 (direct dial) 
F 202.347.41 10 

(See attached file: SDA comments on USDA's proposed rule on biobased glass 
cleaners 101 606.pdf) 



The Soap and Detergent Association 
-" --- 

October 16,2006 

Marvin Duncan 
U .S. Department o f  Agriculture (USDA) 
Off ice o f  the Chief Economist 
Off ice o f  Energy Policy and New Uses 
R m 4 0 5 9 ,  South Building 
1400 Independence Avenue, SW, MS-3815 
Washington, DC 20250-3815 

RE: R IN  number O503-AA3I: Proposed Designation o f  Items 

Dear Dr. Duncan: 

The Soap and Detergent Association (SDA) appreciates the opportunity to comment on U .S. 
Department o f  Agricultu re's (U SDA) notice on  Designafion o f  Biobased Items for Federal  
Procuremenf published in the August 17,2006 Federal Register. 

The Soap and Detergent Association is a 100 plus-member national trade association 
representing the formulators o f  soaps, detergents and general cleaning products used in  
household, industrial, institutional and commercia I settings, and the companies that supply 
ingredients and packaging f o r  these products. SDA members produce products covered b y  the 
notice, as well as supply their ingredients. 

W e  are concerned that industry groups representing manufacturers o f  the covered products, such 
as SDA, were not  contacted during the industry investigation phase. SDA has provided ou r  
contact information, along with that o f  other trade organizations representing these 
manufacturers. F rom reading the background information, it appears that the web-based 
searches targeted on ly  those companies o r  organizations that c la imto  have biobased products. 
S D A  member also formulate with raw materials f r o m  animal and plant sources. I n  fact, almost 
all o f  the fats and oils used to produce soapsand many surfactants come f r o m  oleochemicals. 
S D A  recommends that USDA reevaluate the criteria with which they conducted their industry 
investigation to use terms which would no t  exclude SDA members' products wi thout scientific 
reason. 

Wh i l e  SDA does not  do inventories o f  a l l  ou r  members' products, a survey in 2003 b y  the 
California Air Resources Board ( A R B )  provides an example o f  the  extent o f  products overlooked 
by U SDA. That survey identified 127 aerosol glass cleaners sold in the state o f  Cal i fornia alone. 
W e  are therefore highly concerned that USDA's data collection methods are deficient. W e  
recommend that a very thorough evaluation o f  glass cleaners be undertaken before finalizing the 
designation o f  biobased products. Logic also fol lows that the assessments performed (both 
BEES and biobased content) may not be representative o f  al l  products on the market; rather, they 
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represent a small subset o f  products. These assessments should also be expanded to be 
representative o f  the market f o r  these products. 

W e  are particularly concerned that, even though three o f  seven products have biobased con tent 
under 1%, the m in imum biobased material content is 23%. Because the biobased testing 
standard is based on carbon, a m m n i a  (NH 3)-based glass cleaners percentages wi l l  be  very low, 
even though it is produced naturally b y  the conversion o f  a gas (i.e, methane). The rulemaking 
should demnst ra te  that the products evaluated are representative o f  the total market. 

SDA also recommends that the ASTM active standard D6866-06 (standard test methods fo r  
determining the biobased content o f  natural range materials using radiocarbon and isotope ratio 
mass spectrometry analysis) replace the historical D6866-04. 

W e  r e c o m n d  that the standard fo r  performance should n o t  be restricted to the US Navy 
#NASEA 6840 and Green Seal GS-37 methods but must include other methods such as the EPA 
Design for  the Environment (DfE) performance standards, o r  other science-based performance 
criteria. A l l  test methods should be thoroughly researched and evaluated and, i f  relevant, 
included in the proposed rule. 

Within the products that were identified as GlassCleaners, some do notseem accurate to the 
proposed definition. One is described as a "...(product) is f o r  use on bathroom mirrors, goggles, 
o r  any lens surface where confined areas tend to m is t  o r  fog. Forms an invisible shield, o r  film, 
that keeps mirrors, car windows, glass, goggles, lenses and plastic, free f r o m  mist, steam, o r  
fogging ," W e  r e c o m n d  the category be clearly defined and restricted to glass cleaners only. 

Summarv and Conclusions 
W e  thank the U S D A  f o r  providing us the opportunity to commen ton  the proposed rule. SDA 
recommends that a more thorough investigation be conducted b y  USDA pr ior  to the publication 
o f  a f ina l  rule. S D A  also recommends thedefinit ion o f  the category be refined based on  our  
input, and that analyses be carried out on products that represent the fu l l  range o f  the product 
category and appear to have beoverlooked in  USDA's init ial investigation. 

The Soap and Detergent Association invites U SDA to contact us  with any further questions. 

Sincerely, 

Kathleen Stanton 
Associate Director, Scientific Affairs 

1500 K Street, N.W., Suite 300, Washington, D.C.20005 (202) 347-2900 e (202) 347-4110 www.cleaninglO l.com 
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Industry Contacts: Glass Cleaners 

The Soap and Detergent Association (SDA) 
1500 K Street, N W ,  Suite 300 
Washington, D C  20005 
Telephone: 202.347.2900 Fax: 202.347.41 10  
w . s d a h a  .corn 
Contact Person: Kathleen Stanton 

Consumer Specialty Products Association (CSPA) 
1101 17th=Street, NW, Suite 300 
Washington D .C. 20036 
Telephone: 2O2.33l0l77O Fax: 202.33I. l969 
www.ctfa.0 rq 
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From: <kstanton@sdahq.org> 
To: <fb4p@oce.usda.gov> 
Date: h(eR,QsL16,=5PM 
Subject: 0503-AA30: Proposed Designation of Item- 'I 

Please find attached below our comments on the amendments to 7 CFR part 
2902, Guidelines for Designating Biobased Products for Federal Procurement. 

Please contact me with any questions, 
Kathleen Stanton 
Associate Director, Scientific Affairs 
The Soap and Detergent Association 
I500 K Street, NW 
Suite 300 
Washington, DC 20005 
P 202.662.257 3 (direct dial) 
F 202.347.41 10 

(See attached file: SDA comments on USDA's proposed rule on biobased hand 
sanitizers and cleaners 101 606.pdf) 



The Soap and Detergent Association 
--- 

October 16,2006 

Marvin Duncan 
U .S. Department o f  Agriculture (U SD A )  
Office o f  the Chief Economist 
Office o f  Energy Policy and New Uses 
Rm4059 ,  South Building 
1400 Independence Avenue, SW, MS-3815 
Washington, DC 20250-381 5 

RE: R IN number 0503-AA3O: Proposed Designation of  I t e m  

To W h o m  It May Concern: 

The Soap and Detergent Association (SD A)  appreciates the opportunity to commen t on U .S, 
Department o f  Agricultu re's (USDA) notice on Designation ofBiobased Items for Federal  
Procurement published in the August 17,2006 Federal Register. 

The Soap and Detergent Association is a 100 plus-member national trade association 
representing the formulators o f  soaps, detergents and general cleaning products used in 
household, industrial, institutional and commarcia I settings, and the companies that supply 
ingredients and packaging f o r  these products. SDA members produce products covered b y  the 
notice, as well as supply their ingredients. 

W e  are concerned that industry groups representing manufacturers o f  the covered products, such 
as SDA, were not  contacted during the industry investigation phase. SDA has provided our 
contact information, along with that o f  other trade organizations representing these 
manufacturers. From reading the background information, it appears that the web-based 
searches targeted only those companies o r  organizations that claim to have biobased products. 
Because o f  the verychemistry o f  soapmaking, many SDA members also formulate with raw  
materials f r o m  animal and plant sources. I n  fact, almost all o f  the fats and oils used to produce 
soaps and many surfactants come f r o m  oleochemi cals. SDA recommends that U S D A  reevaluate 
the criteria with which they conducted their industry investigation to useterms which would no t  
exclude SDA members and products without scientific reason. 

Whi le  SDA does not  do inventories o f  all ou r  members' products, a survey in  2003 b y  the 
California A i r  Resources Board (ARB) identifi ed 291 antimicrobial hand o r  body  cleaners o r  
soaps, 43 antimicrobial d ry  hand washes, 497 general hand o r  body cleaners o r  soaps, 26 hand 
wipe towelettes, and 87 products in  a category o f  other hand cleaners, sanitizers, and soaps sold 
in the state o f  California alone. W e  are therefore highly concerned that your  data collection 
methods are deficient. W e  recommend a very  thorough evaluation o f  both the hand cleaners and 
sanitizers. Logic also follows that the assessments performed (both BEES and biobased content) 
may not be representative o f  all products on the market; rather, they represent a small subset o f  
products. The rulemaking should demonstrate that the products evaluated are representative of 
the market. 
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SD A recommends that U SDA create subcategories within the item currently designated "hand 
cleaners and sanitizers". Beyond the differences in product forms (e.g., bar soap, gels, foams, 
towelettes), practices (use with o r  without water), o r  use scenarios (home, food preparation, 
healthcare, etc), SD A recommends the category be broken in to cleaners and products that make 
antimicrobial claims, such as sanitizers. Cleaners are formulated to r e m v e  dirt, oils o r  anything 
else that may be on the surface o f  the skin. These products gettheir cleaning action f r o m  soap, 
other surfactants, o r  acombination o f  the two. Sanitizers are formulated to k i l l  microorganisms. 
This distinction should be reflected in the ruling, b y  sub-categoriz ing products and defining the 
categories accordingly. Also, the ruling should fol low F D A  formulation specifications f o r  
specific uses, 

USDA currently acknowledges three performance standards (namely ATCC 21229, ATCC 6358, 
and ATCC 6539). These measure the sanitizing action o f  disinfectants (via k i l l  o r  inhibit ion) and 
do notaddress removal (which is what hand cleaners are designed to do). SDA recommends 
adding skin surface removal standards to the rulemaking. 

Within the products that were identified as Hand Cleaners and Sanitizers, some do not  seem 
accurate to the proposed definition, o r  separate definitions f o r  hand cleaners and sanitizers. One 
is described as a "whole body shampoo" for  skin and hair. W e  recommend the category be 
restricted to hand cleaners and sanitizers. 

Summary and Conclusions 
Wethank the USDA f o r  providing us the opportunity to commenton the proposed rule. SDA 
recommends that a more thorough industry investigation be conducted pr ior to the publication o f  
a f inal rule. SDA also recommends the definition of the category be refined based on our  input, 
and that more analyses arecarried ou ton  products not found i n  the initial investigation. 

The Soap and Detergent Association invites USDA to contact us with any further questions. 

Sincerely, 

Kathleen Stah 

Kathleen Stanton 
Associate Director, Scientific Affairs 

1500 K Street, N.W., Suite 300, Washington, D.C.20005 o (202) 347-2900 (202) 347-4110' a www.cleaningl0 l .com 
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Industry Contacts 

The Soap and Detergent Association (SDA) 
1500 K Street, NW,  Suite 300 
Washington, DC 20005 
Telephone: 202.347.2900 Fax: 202.347.41 10 
www.cleaninalO1. corn 
Contact Person: Kathleen Stanton 

 he Cosmt i c ,  Toiletries and Fragrance Association 
1101 17th Street, NW, Suite 300 
Washington D.C. 20036 
Telephone: 202.331.1770 Fax: 202.331 .I969 
www.ctfa.o m 
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From: "McNeill, Mike A (HQ-LD020)" <mike.a.mcneill@nasa.gov> 
To: cfb4p@oce.usda.gov> 
Date: 
Subject: oposed Designation of Items" 

\ d 

The National ~ e K a u t i c s  and Space Administration (NASA) appreciates the 
opportunity to participate in reviewing and providing comments on this 
proposed rule. NASA has found two areas of concern which may limit the 
procuring agencies' effectiveness in carrying out this and future USDA 
proposed rules for biobased products: ( I )  obtaining complete data to 
perform a proper analysis and; (2) BEES lack of flexibility or 
differentiation in weighting factors in product analysis. 

First, without access to complete data for purchasing analysis ( e.g., 
product availability, relative price and performance, environmental and 
public health benefits), procuring agencies may incorrectly assess 
product attributes which may potentially result in unintended 
consequences---unsatisfactory procurement decisions. NASA recognizes 
USDA's challenge in providing complete information given that a biobased 
product market is still in its infancy. However, it seems ill-advised to 
proceed with designating products for which "...Information on the 
availability, relative price, performance, and environmental and public 
health benefits of individual products within each of these 10 items is 
not presented,.." (quote from page 47568 of FedReg notice). 

Secondly, NASA recommends re-evaluating the BEES weighing standards. The 
concern is applying weighing factors to the proposed designated products 
consistently can lead to counter-intuitive conclusions. In some cases, a 
differentiation of weighing factors needs to be considered. We are 
further concerned about how the BEES weighting factors were selected. 
They seem to be the same for all products. For example, the 
Eutrification weighting (5%) is the same for Fertilizers as it is for 
Metalworking Fluids, Carpets, etc. Similarly, we are concerned about 
the utility of the BEES analysis results, which seem to be unaffected by 
such a broad range of unit prices as $17.64 and $132.00 (Fertilizers) or 
$89.06 and $983.00 (Glass Cleaners). Before items are designated for 
procurement, more information about the supporting analysis must be 
disclosed. 

If you have questions or desire clarification regarding these 
recommendations, please contact Mike McNeill, NASA Headquarters, 
Environmental Management Division at (202) 358-1886 or 
mike.a.mcneill@nasa.gov. 

Mike A. McNeill, P.E. 
Environmental Engineer 
Environmental Management Division 
NASA Headquarters 
Suite 5E39, Room 5A30 
300 E Street SW 
Washington, DC 20546-0001 
(202) 358-1 886 FAX (909) 380-8607 



From: "McNeill, Mike A (HQ-LD020)" <mike.a.mcneill@nasa.gov> 
To: <fb4p@oce.usda.gov> 
Date: 
Subject: RIN number 0503-AA31 roposed Designation of Items" rr 
The National Aeronautics and Space Administration (NASA) appreciates the 
opportunity to participate in reviewing and providing comments on this 
proposed rule. NASA has found two areas of concern which may limit the 
procuring agencies' effectiveness in carrying out this and future USDA 
proposed rules for biobased products: ( I )  obtaining complete data to 
perform a proper analysis and; (2) BEES lack of flexibility or 
differentiation in weighting factors in product analysis. 

First, without access to complete data for purchasing analysis ( e.g., 
product availability, relative price and performance, environmental and 
public health benefits), procuring agencies may incorrectly assess 
product attributes which may potentially result in unintended 
consequences---unsatisfactory procurement decisions. NASA recognizes 
USDA's challenge in providing complete information given that a biobased 
product market is still in its infancy. However, it seems ill-advised to 
proceed with designating products for which "...Information on the 
availability, relative price, performance, and environmental and public 
health benefits of individual products within each of these 10 items is 
not presented ..." (quote from page 47568 of FedReg notice). 

Secondly, NASA recommends re-evaluating the BEES weighing standards. The 
concern is applying weighing factors to the proposed designated products 
consistently can lead to counter-intuitive conclusions. In some cases, a 
differentiation of weighing factors needs to be considered. We are 
further concerned about how the BEES weighting factors were selected. 
They seem to be the same for all products. For example, the 
Eutrification weighting (5%) is the same for Fertilizers as it is for 
Metalworking Fluids, Carpets, etc. Similarly, we are concerned about 
the utility of the BEES analysis results, which seem to be unaffected by 
such a broad range of unit prices as $17.64 and $132.00 (Fertilizers) or 
$89.06 and $983.00 (Glass Cleaners). Before items are designated for 
procurement, more information about the supporting analysis must be 
disclosed. 

If you have questions or desire clarification regarding these 
recommendations, please contact Mike McNeill, NASA Headquarters, 
Environmental Management Division at (202) 358-1886 or 
mike.a.mcneill@nasa.gov. 

............................................ ............................................ 
Mike A. McNeill, P.E. 
Environmental Engineer 
Environmental Management Division 
NASA Headquarters 
Suite 5E39, Room 5A30 
300 E Street SW 
Washington, DC 20546-0001 
(202) 358-1 886 FAX (909) 380-8607 




